


49-6A-5. Reporting procedures.

Reports of child abuse and neglect pursuant to this article shall be made immediately by
telephone to the local state department child protective service agency and shall be followed by a
written report within forty-eight hours if so requested by the receiving agency. The state
department shall establish and maintain a twenty-four hour, seven-day-a-week telephone number
to receive such calls reporting suspected or known child abuse or neglect.

A copy of any report of serious physical abuse, sexual abuse or assault shall be forwarded by
the department to the appropriate law-enforcement agency, the prosecuting attomey or the
coroner or medical examiner's office. All reports under this article shall be confidential and
unless there are pending proceedings with regard thereto shall be destroyed six years following
their preparation. Reports of known or suspected institutional child abuse or neglect shall be
made and received as all other reports made pursuant to this article.

(1977, c. 65, 1984, c. 27; 1992, c. 52; 1994, 1st Ex. Sess., c. 23.]

Cross References. Failure to report, § 49-6A-8.

49-6A-6. Immunity from liability.

Any person, official or institution participating in good faith in any act permitted or required
by this article shall be immune from any civil or criminal liability that otherwise might result by
reason of such actions.

(1965, c. 14; 1977, ¢. 65.]

Cited in State ex rel. State Dep't of Health & Human Resources v. Kaufman, 506 S.E.2d 93 (W. Va.
1998), Cart v. GE Co,, 506 S.E.2d 96 (W. Va. 1998).

49-6A-7. Abrogation of privileged communications.

The privileged quality of communications between husband and wife and between any
professional person and his patient or his client, except that between attorney and client, is
hereby abrogated in situations involving suspected or known child abuse or neglect.

(1977, c. 65.]

Textbooks. Handbook én Evidence for West Virginia Lawyers, Cleckley (Michie).
Quoted in State ex rel. Diva P. v. Kaufman, 200 W. Va. 555, 490 S.E.2d 642 (1997).
Stated in Smith v. West Va. State Bd. of Educ., 170 W. Va.; 593, 295 S.E.2d 680 (1982).

49-6A-8. Failure to report; penalty.

Any person, official or institution required by this article to report a case involving a child

kngwn or suspected to be abused or neglected, or required by section five [§ 49-6A-5] of this
article to forward a copy of a report of serious injury, who knowingly fails to do so or knowingly
prevents another person acting reasonably from doing so, shall be guilty of a misdemeanor, and,

upon conviction thereof, shall be confined in the county jail not more than ten days or fined not
more than one hundred dollars, or both.

(1977, ¢. 65; 1984, ¢. 27.]



